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950.01 Legislative intent. In recognition of the civic and
moral duty of victims and witnesses of crime fo fully and voluntar-
ily cooperate with law enforcement and prosecutorial agencies,
and in further recognition of the continuing impertance of such
citizen cooperation to state and local law enforcement efforts and
the general effectiveness and well-being of the criminal justice
system of this state, the legislature declares its intent, in this chap-
ter, to ensure that all victims and witnesses of ¢crime are treated
with dignity, respect, courtesy and sensitivity; and that the rights
extended in thig chapter to victims and witnesses of crime are hon-
ored and protected by law enforcement agencies, prosecutors and
judges in a manner no less vigorous than the protections afforded
criminal defendants. .
History: 1979 ¢, 219,

850,02 Definitions. In this chapter; -

(1) Except in sub. (3), “child” means a person who is less than
18 years of age.

{1m) “Crime” means an act committed in this state which, if
committed by a competent adult, would constitute a crime, as
defined in s, 939.12,

(1t} “Custodial agency” means any person euthorized to
arrest or take info actusl physical custody an individual who is
alleged tc have committed a crime. “Custodial ageney” includes
a law enforcement agency, a sheriff, superintendent or other
keeper of a jail and a person authorized to take custody of a juve-
nile under s. 938.19 or 938.20 {4).

{2) “Department” means the department of justice.

{2my} “District attorney” means any of the tollowing:

{a} The district attorney or other person authorized to prose-
cute a criminal case or a delinquency proceeding under ch, 838,

{b) A person designated by a person specified in par. (a) to per-
form the district attomey’s duties under this chapter.

(3) “Family member” meang spouse, minor child, adult child,
aibling, parent, or legal guardian.

(3m) “Law enforcement agency” has the meaning given in s,
165.83 (1) (b).

(4) (a) “Victim™ means any of the following:

1. A persom against whom a crime has been committed.

2. 1f the person specified in subd. 1. is a child, a parent, guard-
ian or legal custodian of the child.

3. Ifaperson specified in subd. 1. is physically or emotionally
unable to exercise the rights granted under s. 950.04 or article I,
section 9m, of the Wisconsin constitution, a person designated by
the persen specified in subd. 1. or a family member of the person
specified in subd. 1.

4. If a person specified in subd. 1. is deccased, any of the fol-
lowing:

a. A family member of the person whe 18 deceased.

b. A person who resided with the person who is deceased.

5, TIf a person specified in subd. §. has been adjudicated
incornpetent in this state, the guardian of the person appointed for
him or her,

(b) “Victim™ does not include the person charged with or
alleged to have committed the orime,

{4m) “Victim and witness office” means an organization or
program that provides serviges for which the county receives
reimbursement under this chapter.

(5) “Witness” means any person who has been or is expected
te be summeoned to testify for the prosecution, or who by reason
of having relevant information is subject to call or likely to be
called as a witess for the prosecution, whether or not any action
or proceeding has yet been commenced.

History: 1579¢.219;:.15983 2, 197; 1985 a, 311; 1995 a. 77, 310; 1997 a. 35, 181;
1999 a. 32; 2005 2. 387, 419.

950.03 Eligihility of victims. A victim has the rights and is
eligible for the services under this chapfer only if the crime has
been reported to law enforcement suthorities.

History: 1979 ¢. 219; 1991 a. 159,

950.04 Basic bill of rights for victims and witnesses.
(1v) Rionts OF VICTIMS. Victims of crimes have the following
rights;

{a) To have his or her interest considered when the court is
deciding whether to grant a continvance in the case, as provided
under ss. 938.315 {2) and $71.10 (3) (b) 3.

(b) To attend court proceedings in the case, subject fo ss.
906.15 and 938,299 (1). The court may require the victim to exer-
cise his cr her right under this paragraph using telephone or live
audiovisual means, if available, if the victim is under arrest, incar-
cerated, imprisoned or otherwise detained by any law enforce-
ment agency or is admitted or comimitted on an inpatient basis to
a treatment facility under ch. 51, 971 or 980, and the victim does
not have a person specified in s, 950.02 (4) (a) 3. to exercise the
victim’s right under this paragraph.

(bm)} To be provided with appropriate intercession services to
ensure that employers of victims will cooperate with the criminal
justice process and the juvenile justice process in order to mini-
mize an employee’s foss of pay and other benefits resulting from
court appearances.

(c) To be accompanied by a service representative, as provided
under s. 895.45.

(d) ¥o request an order for, and to be given the results of, testing
to determine the presence of a communicable disease, as provided
under ss. 938.296 or 568.38.

{(dL) To not be the subject of a law enforcement officer’s or dis-
trict attorney’s order, request, or suggestion that he or she submit
to & test using a lie detector, as defined in s, 111.37 (1) (b), ifhe
or she claims to have been the victim of a sexual assault under s.
940,22 (2), 940,225, 948,02 (1) or (2), or 948.083, except as per-
mitted under 5. 968.265.

(e) To be provided a waiting area under ss. 9382965 and
967.10.
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{em) To have his or her interests considered by the court in
defermining whether to exclude persons from a preliminary hear-
ing, as provided under s, $70.03 (4).

(f) To have the carned release review commission make a rea-
sonable attemipt to notify the victim of applications for parole or
release to extended supervision, ag provided under s. 304.06 (1).

{g) To have reasonable attempts made to notify the vietim of
hearings or court procéedings, as provided under ss. 302,114 (63,
938.27 (4m) and (6), 938.273 (2), 971.065 (3) and 972.14 (3} (b},

(gm) To have reasonsble attempts made to notify the victim of
an offcinder who submits a petition for sentence adjustment as pro-
vided under s. 973,195 (1) (d), an offender who applies for
release to extended supervision under s. 302113 (2) (b),
302.1135, or 304.06 (1}, or an offender who applies for a reduction
under 3. 973.01 {(4m).

(i) To have, at his or her request, the opportunity to consult with
intake workers, district attorneys and corporation counsel in cases
under ch. 938, as provided under ss. 938.245 (Im), 938.265 and
938.32 (13 (am},

(i) To have, at his or her request, the opportunity to consult with
the prosecution in a case brought in a court of criminal Jurisdic-
tion, as provided under 5. 971.093 (2).

(k) To a speedy digposition of the case in which they are
involved as a victim in order to minimize the length of time they
must endure the stress of their responsibilities in connection with
the matter,

(L) To have the district attorney or corporation counsel, which-
ever is applicable, make a reasonable attempt to contact the victim
concerning the victim’s right to make a statement, as provided
under 5. 938.32 (1) (b) 2., 938.335 (3mj (b) and 572.14 (3) (b).

(m) To provide statements concerning sentencing, disposition,
or parole, as provided under ss. 304.06 (1) (), 938.32 (1) (b) I g.,
938.335 (3m) (ag), and 972.14 (3) (a).

(11} To have direct input in the parole decision—making process,
as provided by the ries promulgated under s. 304.06 (1) (em).

(nm} To attend parole interviews or hearings and make state-
ments as provided under 8. 304.06 (1) (eg).

(nt) To attend a hearing on a petition for modification of a sen-
tence and provide a statement concerning modification of the sen-
tence, as provided under 8. 302.1135 (4).

(0) To have information concerning the impact of & delinquent
act on the victim included in a court report under s. 938.33 and to
have the person preparing the court report attempt to contact the
victim, as provided under s, 938.331.

(p) To have the person preparing a presentence investigation
under g, 972,15 make a reasonable attermpt to contact the victim,
as provided in s. 972,15 (2m).

{pm} To have the court provided with information pertaining
to the economie, physical and psychological effect of the crime
upen the victim and have the information considered by the court.

{q) To restitution, as provided under ss. 938.245 (2} (a) 3.,
938.32 (11), 938.34 (3), 938.345, 943.212, 943.23 (6), 943.245,
943.51 and $73.20.

{gm) To recompense as provided under s. 969.13 (5} (a).

{t) To a judgment for unpaid restitution, as provided under ss.
895.035 (2m) and 973.09 (3) (b).

(rm) To compensation, as provided under subch. I of ch. 949,

(s} To have any stolen or other personal property expeditiously
returned by law enforcement agencics when no longer needed as
evidence, subject to 5. 968.205. If feasible, all such property,
except weapons, currency, contraband, property subject to evi-
dentiary analysis, property subject to preservation under s.
968.205, and property the ownership of which is digputed, shall
be returned to the person within 10 days of being taken,

(1) Toreceive information from law enforcement agencies, as
provided under s. 950,08 (2g).
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{u) To receive information from district atforneys, as provided
under s. 950.08 (2r).

(um) To have district attorneys make a reasonable attempt to
notify the victim under s, 971.17 (4m) regarding conditional
releases under &, 971,17,

{v) To have the department of corrections malke a reasonable
attempt to notify the victim under s. 301.046 (4) regarding com-
munity residential cenfinements, under s, 301,048 (4m) regarding
participation in the intensive sanctions program, under s. 301.38
regarding escapes from a Type 1 prison, under . 301.46 (3}
regarding persons registered under s. 301.45, under s, 302.105
regarding relcase upen expiration of certain sentences, under s.
304,063 regarding extended supervision and parole releases, and
under 5. 938.51 regarding release or escape of a juvenile from
correctional custody.

(vim) To have the appropriate clerk of court send the victim a
copy of an inmate’s petition for extended supervision and nofifica-
tion of the hearing on that petition under s. 302,114 (6).

© (w) To have the department of corrections malke a reasonable
attempt to notily the victim under s. 303,068 (4m) regarding leave
granted to qualified inmates under 3. 303.068.

{x) To have the department of health services make a reason-
able attenpt to notify the victins under s. 971.17 {6m) regarding
termination or discharge under s, 971.17 and under s. 51.37 (10)
regarding home visits under s. $1.37 (i0).

(xm} To have the department of health services make a reason-
able attempt to notify the victim under s. $80.11 regarding super-
vised release under s. 980.08 and discharge under 5. 980.0% (4).

(v} To have reagonable atteropts made to notify the victim con-
cerning actions taken in a juvenile proceeding, as provided under
83, 938.24 (5m), 938.25 (2m), 938.312 and 938.346.

(yd) To have the approptiate clerk of court make a reasonable
attempt to send the victim a copy of a motion made under s. 974.07
(2} for postconviction deoxyribonucleic acid testing of certain
evidence and notificaticn of any hearing on that motion, as pro-
vided under s. 974.07 (4).

(ym) To have the governor make a reasonable attempt to notify
the victim of a parden application, as provided under s. 304,09 (2)
and {3).

(z) To make a written statement concerning pardon applica-
tions, as provided under s. 304,16 (2).

(zm)} To request information from a district atforney concern-
ing the disposition of a case invelving a crime of which he or she
was a victim, as provided under s, 971.095 (6},

(zx) To complain to the department of justice concerning the
treatment of crime victims, as provided under s. 950.08 (3), and
to request review by the crime victims rights board of the com-
plaint, as provided under s. 950.09 (2).

(2w) RiGuTs OF WITNESSES. Witnesses of crimes have the fol-
fowing rights:

(a) To request information from the district attorney about the
final disposition of the case,

(b}. To be notified that a court proceeding to which they have
been subpoenaed will not go on as scheduled, in order to save the
persen an unoecessary trip to court,

(¢) To receive protection from harm and threats of harm arising
out of their cooperation with law enforcement and prosecution
cfforts, and to be provided with information as to the level of
protection available.

{d) Tobe informed of financial assistance and other social ser-
vices available as a result of being a witness of a crime, including
information on how to apply for the assistance and services.

(e) To be informed of the procedure to be followed in order to
apply for and receive any witness fee to which they are entitled,

() To be provided a waiiing area under ss. 938.2965 and
967.10. )
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(fm) To have any stolen or other personal property expedi-
ticusly retumed by law enforcement agencies when no longer
needed as evidence. If feasible, all such property, except weap-
ons, currency, contraband, property subject to evidentiary analy-
sis and property the ownership of which is disputed, shall be
returned to the person within 10 days of being taken.

{g) To be provided with appropriate intercession services to
ensure that employers of witnesses will cooperate with the crimi-
nal justice process and the juvenile justice process in order to
minimize an employee’s loss of pay and other benefits resulting
from court appearances.

(h) To be entitled to a speedy disposition of the case ir which
they arc involved as a witness in order to minimize the length of
time they must endure the stress of their responsibilities in connec-
tion with the matter,

History: 1979 ¢. 219; 1983 a. 102, 364; 1985 a, 311; 1987 a. 332 5. 64; 1989 a.
31; 1997 . 181,237, 283; 1999 2. 9, 32, 138; 2001 a. 16, 109; 2003 a, 224; 2003 a.
155, 277, 434, 447; 2007 a. 20 s5. 3843, 9121 (6) (a); 2007 a, 97; 2009 a. 28.

A sentencing court does not abuse its discretion by considering a victim’s state-
ments and recommendations. State v. Juhnson, 158 Wis. 2d 438, 463 N.W.2d 352 {Ct.
App. 1990).

950.055 -Child victims and witnesses, rights and ser-
vices. (1) Lesisiarive WTENT. The legislature finds that it is
necessary to provide child victims and witnesses with additional
consideration and different treatment than that usually afforded to
adults. The legislature intends, in this section, to provide these
children with additional rights and protections during their
involvement with the criminal justice or juvenile justice system.
The legislature urges the news media to use restraint in revealing
the identity of child victims or witnesses, especially in sensitive
Cases.

(2) ADDITIONAL SERVICES. In addition to all rights afforded to
victims and witnesses under s. 950.04 and services provided under
4. 950.06 {1m), counties are encouraged to provide the following
additional services on behalf of children who are involved in crim-
inal or delinguency proceedings as victims or witnesses:

(a) Explanations, in language understood by the child, of all
legal proceedings in which the child will be involved.

(b) Advice to the judge, when appropriate and as a fiiend of the
court, regarding the child’s ability to understand proceedings and
questions. The services may include providing assistance in
determinations conceming the taking of depositions by audiovi-
sual means under s, 908.08 or 967.04 (7) and (8) and the duty to
expedite proceedings under s. 971.105,

{c} Advice to the district attorney concerning the ability of a
child witness to cooperate with the prosecution and the potential
effects of the proceedings on the child.

(d) Information about and referrals to appropriate social ser-
vices programs to assist the child and the child’s family in coping
with the emotional impact of the crime and the subsequent pro-
ceedings in which the child s involved.

(3} ProcraM RESPONSIBILITY. In each couaty, the county
board is responsible for the provision of services under this sec-
tion. A county may seek reimbursement for services provided
under this section as part of its program plar submitted to the
department under s. 950.06. To the extent possible, counties shall
utilize volunteers and existing public resources for the provision
of these services.

History: 1983 a, 197, 19850, 2625, B; 1985 2. 311; 1997 a. 181; 2005 a. 42,
Cross Reference: See also ch. Jus 12, Wis. adm. code.

950.06 Reimbursement for services. (1m} To be eligible
for reimbursement under this section for the provision of services
to victims and witnesses, a county shall provide all of the follow-
ing services to victims and witnesses:

(a) Court appearance notification services, including cancella-
tion of appearances.

{b) Victim compensation and social services referrals, includ-
ing witness fee coliection, case—by—case referrals and public
information, ’

RIGHTS OF VICTIMS AND WITNESSES OF CRIME

950.08

{c) Escort and other transportation services related to the
investigation or prosecution of the case, if necessary or advisable,

(d) Case progress notification services which may be com-
bined with services under par. (a).

(dm) Assistance in providing the court with information per-
taining fo the economic, physical and psychelogical effect of the
crime upon the victim of a felony,

(2) Employer intercession services.

(f) Expedited return of property services,

(g) Protection services.

(h) Family support services, including child and other depen-
dent care services.

(1) Waiting facilities.

{2) The costs of providing services under sub. (1m)} shall be
paid for by the county, but the county is eligible to receive reim-
bursement from the state for not more than 90% of the cosis
incurred in providing those services. The department shall deter-
mine the level of services for which a county may be reimbursed.
The county board shall file a claim for reimbursement with the
department. The department shall reimburse counties under this
subsection from the appropriation under s. 20.455 (3) (k), (kk) and
(kp) and, on a semijannual basis, from the appropriations under s.
20.455 (3} (¢} and (g).

(3) The county board shall provide for the implementation of
the county’s plan under sub, {4). Two or more counties may sub-
mif a joint plan under sub. (4).

(4) 1f the county secks reimbursement under sub, (2), the
county board shall submit a program plan to the department for its
approval. The county is eligible for reimbursement under sub. {2}
only if the department has approved the plan. The program plan
shall describe the level of services to victims and witnesses that
the county intends to provide; the personnel or agencies responsi-
ble for related administrative programs and individual services;
proposed staffing for the program; proposed education, training
and experience requirements for program staff and the staff of
agencies providing related administrative programs and individ-
ual services; the county’s budget for implementing the program
and other information the deparfment determines to be necessary
for its review. The plan shall provide that the district attorney,
local law enforcement agencics and the courts shall make avail-
able to the person ot agency responsible for adeministering the pro-
gram all reports or files, except reports or files which are required
by statute to be kept confidential, if the reports or files are required
by the person or agency to carry out program responsibilities.
Each vear, the county board shall submit a report to the department
on the operation of the plan, including the provision of services
under sub. (1m),

{5} The department shsli review and approve the implementa-
tiont and operation of programs and the annual reports under this
section. The department may suspend or terminate reimburse-
ment under sub. (2) if the county fails to comply with its duties
under this section, The department shall promulgate rules under
ch, 227 for implementing and administering county programs
approved under this section.

History: 1979 c. 219; 1981 ¢ 20: 1683 a, 27, 364, 1987 n, 244; 1991 a. 159; 1997

0. 181,237, 1999 a, 9,
Cross Reference: See also ch. Jus 12, Wis, adin. code.

950.07 Intergovernmental cooperation. The county
board, district attorney, local law enforcement agencies, local
social service agencies, vietim and witness offices and courts shall
ali cooperate with each other to ensure that victims and witnesses
of crimes receive the rights and services to which they are entitled
under this chapter.

History: 1979 ¢. 219; 1995 a, 310.

950.08 Information and mediation services. (1) Dures
OF DEPARTMENT; TOLL-FREE TELEPHONE NUMBER. The department
shall maintain a toll~free telephone number to provide crime vic-

_ tims and witnesses with all of the following services:
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(a) Information and referral to available services.

(b) Crisis counseling and emotional support.

(¢) Assistance in securing resources and protection.

(2) DUTIES OF DEPARTMENT, GENERAL TNFORMATIONAL PRG-
GrAaM. The department shall provide an informational program to
inform crime victims, the general public, criminal justice officials
and related professionals about crime victim rights and services.

(2g) INFORMATION TO BE PROVIDED BY LAW ENFORCEMENT
AGENCIES, No later than 24 hours after a law enforcement agency
has initial contact with a victim of a crime that the law enforce-
ment agency is responsible for investigating, the law enforcement
agency shall make a reasonable attempt to provide o the victim
written information on all of the following:

(a) A list of the rights of victims under s. 950.04 (1v).

{b) The availability of compensation under subch. 1 of ch. 949
and the address and telephone number at which to contact the
department for information concerning compensation under
subch. T of ch. 949.

(¢) The address and telephone number of the intake worker,
corporation counsel or district atterney whom the vietim may con-
tact to obtain information concerning the rights of victims and to
request notice of court proceedings under ss. 938.27 (4m) and (6),
938.273 (2), 938.299 (1) {am) and 938.335 (3m) (b) or ss. 971.093
(3) and 972.14 (3) (b), whichever is applicable, and to request the
eppottunity io confer under ss. 938.245 (1my), 938.265 or 938.32
(1) (am) or s. 971.095 (2}, whichever is applicable.

(d) The address and telephone number of the custodial agency
that the victim may contact to obtain information concerning the
taking inte custody or arrest of & suspect in connection with the
crime of which he or ghe is a victim,

(&) The address and telephone number of the custodial agency
that the victim may contact for information concerning release
under s, 938.20 or 938.21 or ch. 968, whichever is appropriate, of
a person arrested or taken into custody for the crime of which he
or she is a victim.

(f) Suggested procedures for the victim to follow if he or she
is subject to threats or intimidation arising out of his or her coop-
eration with law enforcement and prosecution efforts relating to
a crime of which he or she is a victim.

(2) The address and telcphone number at which the victim may
contact the department or any local ageney that provides victim
assistance in order to obtain further information about services
available for victims, including medical services,

(2r) INFORMATION TO BE PROVIDED BY A DISTRICT ATTORNEY IN
CRIMINAL CASES. As soon-as practicable, but in no event later than
10 days after the initial appearance under s. $70.01 or 24 hours
before a preliminary examination under s, 970,03, whichever is
carlier, of a person charged with a crime in a court of criminal
jurisdiction, a district attorney shall make a reasonable attempt to
provide to each victim of the critne written information on all of
the following:

() A brief statement of the procedure for prosecuting a crime.

{b) A list of the rights of victims under s, 930.04 (1v) and infor-
mation about how to exercise those rights.

(c) The person or agency fo notify if the victim changes his or
her address and wants to continue to receive notices and services
under s, 950,04 or 971.095 (3}.

(d) The availability of compensation under subeh, [ of ch. 949,
including information concerning eligibility for compensation
and the procedure for applying for compensation.

(&) The person to contact for further information about a case
invotving the prosecution of a crime of which he or she is a vietim,

(25) TNFORMATION CONCERNING JUVENILE CASES. Notification
of a vietim of an act committed by a juvenile concerning the rights

“of victims under ch. 938 shall be provided as specified in s.
938.346.

(3} DUTIES OF DEPARTMENT; MEDIATION. The department may

receive complaints, scek to mediafe complaints and, with the con-
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sent of the involved parties, actually mediate complaints regard-
ing the treatment of crime victims and witnesses by public offi-
cials, employees or agencies or under crime victim and witness
assistance programs. The department may act as a liaison between
crime victims or witnesses and others when secking to mediate
these complaints and may request a written response regarding the
complaint from the subject of a complaint. If asked by the depart-
ment to provide a written response regarding a complaint, the sub-
ject of a complaint shall respond to the department’s request
within a reasonable fime.
History: 1991 a. 39; 1997 a. 181; 2007 a, 20,

950.09 Crime victims rights board. (1} In this section,
“board” means the crime victims rights beard.

(2) At the request of one of the involved parfies, the board may
review a complaint made to the depastment under s. 950.08 (3)
regarding a violation of the rights of' a crime victim. A party may
not reguest the board to review a complaint under this subsection
until the department has completed its action on the complaint
under s, 950,08 (3). In reviewing a complaint under this subsec-
tion, the board may not begin any investigation or take any action
specified in pars. (a) to (d) vatil the board first determines that
there is probable cause to believe that the subject of the complaint
violated the rights of a crime victim. Based on its review of a com-
plaint under this subsection, the board may do any of the follow-
ing:

(a) Issue private and public reprimands of public offictals,
cmployees or agencies that violate the rights of crime victins pro-
vided under this chapter, ch. 938 and article I, section 9m, of the
Wisconsin constitution.

(b} Refer to the judicial commission a violation or alleged
violation by a judge of the rights of crime victims provided under
this chapter, ch. 938 and article [, section 9m, of the Wisconsin
constitution.

{c) Seek appropriate equitable relief on behalf of a victim if
such relief is necessary to protect the rights of the vietim. The
board may net seek to appesl, reverse or modify a judgment of
cenviction or a sentence in a criminal case.

(d) Bring civil actions to assess a forfeiture under s, 950.11,
Notwithstanding ¢. 778.06, an action or proposed action autho-
rized under this paragraph may be settled for such sum as may be
agreed upon between the parties. In settling actions or proposed
actions, the board shall treat comparable situations in a compara-
ble manner and shall assure that auy settlement bears a reasonable
relationship to the severity of the offense or alleged offense. For-
feiture actions brought by the board shall be brought in the circuit
court for the county in which the violation is alleged to have
oceurred.

(3) In addition to its powers under sub. (2}, the board may
issue reports and reconunendations concerming the securing and
provision of erime victims rights and services.

{4) Actions of the board are not subject to approval or review
by the attorney general,

{5) The board shall promulgate rules establishing procedures
for the exercise of its powers under this section,

History: 1997 u. 181,
Cross Reference: See also s, CVRE 1.01, Wis. adm. code.

950.095 Confidentiality of complaints. (1) () The
records of the department rclating to a complaint made under s.
950,08 (3) are confidential unless the subject of the complaint
waives the right to confidentiality in writing to the department.

(am) Before a finding of probable cause under s, 950,09 (2),
a complaint referred to the crime victims rights board under s.
650.09 (2) is confidential unless the subject of the complaint
waives the right to confidentiality in writing to the erime victims
rights board.

(b} Tf a complaint becomes known to the public before the
completion of action by the department under s, 950.08 (3) cr a
finding of probable cause by the crime victims rights board under
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8. 950.09 (2), the departiment or the crime victims rights beard,
whichever is applicable, may issue statements in order fo confirm
that & complaint has been made or is being reviewed, to clarify the
procedural aspects of actions taken under ss. 950,08 (3) and
950,09 (2), to explain the right of the subject of the complaint to
respond to the complaint, to state that the subject of the complaint
denies the allegations, if applicable, to state that action under ss.
950,08 (3) and 950,09 (2) has been completed and no basis for the
complaint was found or to correct public misinformation.

{1m) Ininvestigating a complaint made under s. $50.08 {3) or
being reviewed under 5. 950.09 (2), the department or the crime
victims rights board, whichever is applicable, shall de all of the
following:,

{a) Act to avoid unnecessary erbarrassment to and publicity
for the subject of the complaint,

(b) Request any person contacted for information not to dis-
close that an investigation is being conducted or the nature of any
inquiries made by the department or the crime victims rights
board.

(2) This secton does not preclude the department or the crime
victims rights board from doing any of the fellowing:

(a) Informing the person who made the complaint of the out-
come of any action by the department or review by the crime vie-
tims rights beard,

(b) Referring to the judicial commission information relating
to alleged misconduct by or an alleged disability of a judge or
cowrt commissioner.

(¢) Referring to an appropriate law enforcement authority
information relating to possible criminal conduct or otherwise
cooperating with a law enforcement authority in matters of mutual
interest.

RIGHTS OF VICTIMS AND WITNESSES OF CRIME

950.11

(d) Referring to an attorney disciplinary agency information
relating to the possible misconduct or incapacity of an attorney or
otherwise cooperating with an attorey diseiplinary agency in
matters of mutual interest,

{e) Disclesing to the chief justice or director of state courts
information relating to matters affecting the administration of the
courts.

History: 1997 a. 181.
Cross Reference: See also s, CVRB 1,01, Wis. adm. code.

950.10 Limitation on liability; -grounds for appeal.
{1} No cause of acticn for money damages may arise against the
state, any political subdivision of the state or any employee or
agent of the state or a political subdivision of the state for any act
or omission in the performance of any power or duty under this
chapter or under article [, section 9im, of the Wisconsin constitu-
tion or for amy act or omission in the performance of any power
or duty under ch. 938 relating fo the rights of, services for or
notices to vietims,

(2) A failure to provide a right, service or notice o a victim
under fhis chapter or ch. 938 or under article I, section 9m, of the
Wisconsin constitution is not a ground for an appeal of a judgment
of conviction or gentence and is not grounds for any court to
reverse of modify a judgment of conviction or sentence,

History: 1997 a, 181,

950.11 Penalties. A public official, employee or agency that
intentionaily fails to provide a right specified under s. 950.04 (1v)
to a victim of a crime may be subject fo a forfeiture of not more
than $1,000.

History: 1997 a. 181,
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938.346 Notice to victims of juveniles’ acts. (1) INFORMATION
TO VICTIMS. Each known victim of a juvenile’s act shall

receive timely notice of the following information:

(a) The procedures under s. 938.396 (1) (¢} 5. and 6. for obtaining
the identity of the juvenile and the juvenile's parents.

{(b) The procedure under s. 938.396 (1) (c) 5. for obtaining the
juvenile’s police records.

(c) The potential liability of the juvenile’s parents under s.

895.035. (d) Either of the following:

1. Information regarding any decision to close a case under

s. 938.24 (5m), any deferred prosecution agreement under s.
038.245, any decision not to file a petition under s, 938.25 (2m),
any consent decree under s, 938.32 or any dispositional order
under ss. 938.34 to 938.345. The information may not include
reports under s. 938.295 or 938.33 or any other information that
deals with sensitive personal matters of the juvenile and the juvenile's
family and that does not directly relate to the act or alleged

act committed against the victim. This subdivision does not affect
the right of a victim to attend any hearing that the victim is permitted
to attend under s. 938.299 (1) (am).

2. The procedure for obtaining the information in subd. 1.

(e) The procedure under s. 938.296 under which the victim, if

an adult, or the parent, guardian or legal custodian of the victim,

if the victim is a child, may request an order requiring a juvenile
who is alleged to have violated s. 940.225, 948.02, 948.025,
948.05, 948.06, or 948.085 (2) to submit to a test or a series of tests
to detect the presence of HIV, as defined in s. 252.01 (1m), antigen
or nohantigenic products of HIV, an antibody to HIV or a sexually
transmitted disease, as defined in s. 252.11 (1), and to have the
results of that test or series of tests disclosed as provided in s.
938.296 (4) (a) to (e).

(ec) The procedure under s. 938.296 under which the victim,

if an adult, or the parent, guardian or legal custodian of the victim,
if the victim is a child, may request an order requiring a juvenile
who is alleged to have violated s. 946.43 (2m) to submit to a test
or a series of tests {o detect the presence of communicable diseases
and to have the results of that test or series of tests disclosed as provided
ins. 938.296 (5) (a) to (e).

(em) The right to confer, if requested, with an intake worker
regarding deferred prosecution agreements under s, 938.245 (1m)
or with a district attorney or corporation counsel under s. 938.265
regarding the possible outcomes of the proceedings and under s.

. 938.32 (1) (am) regarding consent decrees.

(f} The right to request and receive notice of the time and place

of any hearing that the victim may attend under s. 938.299 (1)
{am).

{(fm) All of the following:

1. The right to a separate waiting area as provided under s.
938.2965.

2. The right to have his or her interest considered concerning
continuances in the case under s. 938.315 (2)



3. The right to have victim impact information included in a
court report under s. 938.33 and to have the person preparing the
court report attempt to contact the victim, as provided under s.
938.331.

4. The right to employer intercession services under s. 950.04
(1v) (bm).

(g) The right to make a statement to the court as provided in
ss. 938.32 (1) (b) and 938.335 (3m).

{h) All of the following:

1. The right to be accompanied by a service representative,

as provided under s. 895.45.

2. The right to restitution, as provided under ss. 938.245,
938.32 (1t) and 938.34 (5).

3. The right to compensation, as provided under subch. | of '
ch. 949. '

4. The right to a speedy disposition of the case under s. 950.04
(1v) (k).

5, The right to have personal property returned, as provided
under s. 950.04 (1v} (s).

6. The right to complain to the department of justice concerning
the treatment of crime victims, as provided under s. 950.08 (3),
and to request review by the crime victims rights board of the complaint,
as provided under s. 950.09 (2).

(1m) DUTIES OF INTAKE WORKERS AND DISTRICT ATTORNEYS.
The intake worker shall make a reasonable attempt to provide

notice of the information under sub. (1) (a), (b}, (c), and (h), the
information under sub. (1) (d) relating to a deferred prosecution
agreement under s. 938.245, the information under sub. (1) (em)
relating to the right to confer, if requested, on deferred prosecution
agreements and the information under sub. (3) if the juvenile’s

case is closed. The district attorney or corporation counsel shall

make a reasonable attempt to provide notice of the information

under sub. (1) (&), (ec), (), (fm), and (g), the information under 7
sub. (1) (d) relating to a consent decree under s. 938.32 or a dispositional
order under ss. 938.34 to 938.345, the information

under sub. (1) {em) relating to the right to request an opportunity

to confer, if requested, on amendment of petitions, consent

decrees and disposition recommendations and the information

under sub. (3) if he or she decides not to file a petition or the proceeding
is terminated without a consent decree or dispositional

order after the filing of a petition.

(2) RESTRICTIONS ON DISCLOSURE OF INFORMATION. The notice
under sub. (1) shall include an explanation of the restrictions on
disclosing information obtained under this chapter and the penalties

for violating the restrictions.

(3) CLOSED CASES. If an inquiry is closed by an intake worker

or otherwise does not result in a deferred prosecution agreement,

the intake worker shall make a reasonable attempt to inform each
known victim of the juvenile’s alleged act as provided in s. 938.24

(5m). If a district attorney or corporation counsel decides not to



file a petition or if, after a petition is filed, a proceeding is dismissed

or otherwise does not result in a consent decree or dispositional

order, a district attorney or corporation counsel shall make

a reasonable attempt to inform each known victim of the juvenile’s

alleged act as provided in s. 938 25 (2m) or 938.312, whichever

is applicable.

(4) CHILD VICTIMS. If the victim, as defined in s. 938.02 (20m} -

(a}) 1., is a child, the notice under this section shall be given to the

child’s parents, guardian or legal custodian.

(5) COURT POLICIES AND RULES. Chief judges and circuit

judges shall establish by policy and rule procedures for the implementation
of this section. Subject to subs. (1m) and (3), the policies

and rules shall specify when, how and by whom the notice

under this section shall be provided to victims and with whom victims

may confer regarding deferred prosecution agreements,

amendment of petitions, consent decrees and disposition recommendations.
History: 1995 a. 77; 1997 a. 181, 205; 1999 a. 188; 2005 a. 1565, 277, 344; 2007
a. 20.



938.265 Consultation with victims. In a case in which the
juvenile is alleged to be delinquent under s. 938.12 or to be in need
of protection or services under s. 938.13 (12), the district attorney
or corporation counsel shall, as soon as practicable but before the plea
hearing under s. 938.30, offer ali of the victims of the juvenile’s
alleged act who have so requested an opportunity to confer
with the district attorney or corporation counsel concerning the
possible outcomes of the proceeding against the juvenile, including
potential plea agreements and recommendations that the district
attorney or corporation counsel may make concerning dispositions
under s. 938.34 or 938.345. The duty to offer an
opportunity o confer under this section does not limit the obligation
of the district attorney or corporation counsel to exercise his
or her discretion concerning the handling of the proceeding

. against the juvenile.
History: 1997 a. 181; 2005 a. 344,

938.331 Court reports; effect on victim. If the delinquent

act would constitute a felony if committed by an adult, the person
preparing the report under s. 938.33 (1) shall attempt to determine
the economic, physical and psychological effect of the delinquent
act on the victim, as defined in s. 938.02 (20m) (a) 1. and 4. The
person preparing the report may ask any appropriate person for
information. This section does not preclude the person who prepares
the report from including any information for the court concerning
the impact of a delinquent act on the victim. If the delinquent

act would not constitute a felony but a victim, as defined in

s. 938.02 (20m) (a) 1., has suffered bodily harm or the act involved
theft or damage to property, the person preparing the report is
encouraged to seek the information described in this section.
History: 1995 a. 77; 1997 a. 181.



